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What is “Education”?

" What is “Advocacy”? Education
¢ plus ....




Can CAAs, Other Federal Grantees,
and other 501(c)3s Lobby?

' Which Lobbying Rules Apply to
: 501(c)(3) Federal Grantees?




, Rules for Public Grantees

| Lobbying with unrestricted
non-federal funds

* Non-Lobbying Advocacy with

: Federal Funds




¥ 2009 Appropriations Act:
= Government-Wide

| 2009 Labor, HHS, Education
Appropriations Language

' 2009 Appropriations Act: Dept.
: Of Energy




. Federal Anti-Lobbying Act

"' OMB Circular A-122 Legislative
“# Lobbying Restrictions

o
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' Exceptions to A-122 Ban on
¢ Legislative Lobbying Rule




" Another Exception to OMB
= A-122 Lobbying Rule

| OMB A-122 Executive
Lobbying Restriction

" OMB A-122: General
' Requirements




. OMB A-87 Lobbying Rule

Corporation for National and
Community Service Programs

' Does the Older Americans Act
¢ Authorize Legislative Lobbying?




, Other Related Cost Restrictions

So how do we lobby?

Lobbying by Employees




. Lobbying by Board Members

: Recordkeeping

Recordkeeping, continued




" Tax Code Lobbying Limitations

" Tax Code: Substantial Part Test
Lobbying Definition

' Substantial Part Test:
* Nonpartisan Analysis Exception
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Internal Revenue Code:
Expenditure Test

The Choice: Substantial Part vs.

Expenditure Test

' Lobby Ceilings Under
¢ 1976 Lobby Law
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. 501(h) Election

Making the 501(h) Election

WWW.irs.gov

' Grant-Related Lobbying: Byrd
*  Amendment, 31 USC 1352
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Grant-Related Lobbying,
Continued

NEW Resource:
Seen But Not Heard: Strengthening Nonprofit Advocacy

Additional Resources

www.caplaw.org

Www.npaction.org
Watch

www.afj.org

WWW.irs.gov
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From Community Action
to Social Action

Painless Advocacy: How to
Incorporate Public Policy Advocacy
into Your Day Job

A Case Study for Opportunities in the Upcoming Child Nutrition Reauthorization

Not now — money is tight

e When isn’t money tight?

e Where there is a political will - - there is a
political way.

e Most program expansions occur during
times of economic crisis and a scarcity of
resources.

- J

Richard Russell National School Lunch Act,
Declaration of Policy

“It is hereby declared to be the policy of Congress, as
a measure of national security, to safeguard the health
and well-being of the Nation’s children and to
encourage the domestic consumption of nutritious
agricultural commodities and other food, by assisting
the States, through grants-in-aid and other means, in
providing an adequate supply of foods and other
facilities for the establishment, maintenance,
operation, and expansion of nonprofit school lunch
programs.”

k 42 U.S.C. Sec. 1751 (1 945)/




Big Picture - The Vision Thing

e Your advocacy efforts and priorities are
part of a larger vision for the nation. Find
ways to tack-on to priorities that are
currently in the national debate.

Health Care Reform/Childhood Obesity
Out-of-School-time programs
Pre-school child care

\ Getting children ready to learn /

Eliminate Child Hunger by 2015

1. Feeding and Nourishing America’s
Children

2. Providing all Poor Children with a Free
School Meal

3. Providing Nutrition Assistance
throughout the Year

4. Supporting Community-Based Providers

\ Obama and Biden. Tackling Domestic Hunger, 20W

Totally Painless Advocacy

1. Are your elected officials (Federal, state
and local) on your agency’s mailing
list?

Newsletters

Reports/Studies

Media Clips
Outreach/Educational Efforts




“Toe in the Water” Advocacy
Qption

1. Link up with a organization that is
organizing the nationwide effort.
FRAC's Child Nutrition Reauthorization

Center, www.frac.org.

2. Sign onto the Child Nutrition Forum
Statement of Principles for CN Reauth,
http://frac.org/Leqislative/action_cente
r/statement_principles.htm

- J

3. Organize a Site Visit with
Your Elected Officials

4. Staying connected to Washington, DC
or your state capital from the comfort of
your office —

Organize conference calls with your
elected officials

Make sure you include community partners
that will support and reinforce your
message and demonstrate broad support

k for your policy priority




Re-explore your creative self

5. The Visual

Every picture does indeed tell a story!
Postcard campaigns with digital pictures
from agencies and programs back home
(with messages from constituents written
on the back) are a powerful way to get
across a message.

Scrapbooks/Photo Albums work, too!

-
-

Get Real

e Real stories capturing the need for
program improvements and expansions

Members of Congress want to hear from
“real people” or people on the front line
delivering services. Hearings in DC and
Field Hearings or Town Hall Forums can be
organized by Members or coordinated by
advocates. If you build it - - they will come!

-
-

Reminding You of What you
_AlreadyKnow

e Don't be partisan

e Work collaboratively with others in your
community/state in your dealings with
elected officials —

Don't give your Member an excuse to “sit
this one out” (a thing at rest tends to stay at
rest)

e Expand your tent — find creative
&:ollaborations and unusual partners /




“Collaborate and Cut and

Ellen Teller
Director of Government Affairs
Food Research and Action Center
eteller@frac.org, 202-986-2200 x3013

www.frac.org

* *

*




Excerpts from 2 CFR Part 225, App. B (OMB Circular A-87) on Advertising and Public Relations, Fundraising
and Investment Management Costs, and Selling and Marketing

1. Advertising and public relations costs.

a. The term advertising costs means the costs of advertising media and corollary administrative costs.

Advertising media include magazines, newspapers, radio and television, direct mail, exhibits, electronic or
computer transmittals, and the like.

b. The term public relations includes community relations and means those activities dedicated to maintaining
the image of the governmental unit or maintaining or promoting understanding and favorable relations with
the community or public at large or any segment of the public.

c. The only allowable advertising costs are those which are solely for:

(1) The recruitment of personnel required for the performance by the governmental unit of obligations arising
under a Federal award ;

(2) The procurement of goods and services for the performance of a Federal award;

(3) The disposal of scrap or surplus materials acquired in the performance of a Federal award except when
governmental units are reimbursed for disposal costs at a predetermined amount; or

(4) Other specific purposes necessary to meet the requirements of the Federal award.

d. The only allowable public relations costs are:
(1) Costs specifically required by the Federal award,;
(2) Costs of communicating with the public and press pertaining to specific activities or accomplishments
which result from performance of Federal awards (these costs are considered necessary as part of the
outreach effort for the Federal award); or
(3) Costs of conducting general liaison with news media and government public relations officers, to the

extent that such activities are limited to communication and liaison necessary keep the public informed on
matters of public concern, such as notices of Federal contract/grant awards, financial matters, etc.

e. Costs identified in subsections ¢ and d if incurred for more than one Federal award or for both sponsored
work and other work of the governmental unit, are allowable to the extent that the principles in Appendix A,
sections E. (“Direct Costs”) and F. (“Indirect Costs”) are observed.

f.  Unallowable advertising and public relations costs include the following:

(1) All advertising and public relations costs other than as specified in subsections c, d, and e of this
appendix;

(2) Costs of meetings, conventions, convocations, or other events related to other activities of the
governmental unit, including:

(a) Costs of displays, demonstrations, and exhibits;

(b) Costs of meeting rooms, hospitality suites, and other special facilities used in conjunction with
shows and other special events; and

(c) Salaries and wages of employees engaged in setting up and displaying exhibits, making
demonstrations, and providing briefings;

(3) Costs of promotional items and memorabilia, including models, gifts, and souvenirs;



Excerpts from 2 CFR Part 225, App. B (OMB Circular A-87) on Advertising and Public Relations, Fundraising
and Investment Management Costs, and Selling and Marketing

(4) Costs of advertising and public relations designed solely to promote the governmental unit.
17. Fund raising and investment management costs.

a. Costs of organized fund raising, including financial campaigns, solicitation of gifts and bequests, and similar
expenses incurred to raise capital or obtain contributions are unallowable, regardless of the purpose for
which the funds will be used.

b. Costs of investment counsel and staff and similar expenses incurred to enhance income from investments
are unallowable. However, such costs associated with investments covering pension, self insurance, or
other funds which include Federal participation allowed by this Circular are allowable.

c. Fund raising and investment activities shall be allocated an appropriate share of indirect costs under the
conditions described in subsection C.3.b. of Appendix A to this part.

39. Selling and marketing. Costs of selling and marketing any products or services of the governmental unit are
unallowable (unless allowed under section 1 of this appendix as allowable public relations costs or under section 33
of this appendix as allowable proposal costs.
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Excerpts from 2 CFR Part 230, App. B (OMB Circular A-122) on Advertising and Public Relations, Fundraising
and Investment Management Costs, and Selling and Marketing

1. Advertising and public relations costs.

a.

The term advertising costs means the costs of advertising media and corollary administrative costs.
Advertising media include magazines, newspapers, radio and television, direct mail, exhibits, electronic or
computer transmittals, and the like.

The term public relations includes community relations and means those activities dedicated to maintaining
the image of the non-profit organization or maintaining or promoting understanding and favorable relations
with the community or public at large or any segment of the public.

The only allowable advertising costs are those which are solely for:

(1) The recruitment of personnel required for the performance by the non-profit organization of obligations
arising under a Federal award (See also paragraph 41, Recruiting costs, and paragraph 42, Relocation
costs of this appendix);

(2) The procurement of goods and services for the performance of a Federal award;

(3) The disposal of scrap or surplus materials acquired in the performance of a Federal award except when
non-profit organizations are reimbursed for disposal costs at a predetermined amount; or

(4) Other specific purposes necessary to meet the requirements of the Federal award.

The only allowable public relations costs are:

(1) Costs specifically required by the Federal award,;

(2) Costs of communicating with the public and press pertaining to specific activities or accomplishments
which result from performance of Federal awards (these costs are considered necessary as part of the
outreach effort for the Federal award); or

(3) Costs of conducting general liaison with news media and government public relations officers, to the

extent that such activities are limited to communication and liaison necessary keep the public informed on
matters of public concern, such as notices of Federal contract/grant awards, financial matters, etc.

Costs identified in subparagraphs ¢ and d if incurred for more than one Federal award or for both sponsored
work and other work of the non-profit organization, are allowable to the extent that the principles in Appenidx
A, paragraphs B. (“Direct Costs”) and C. (“Indirect Costs”) are observed.

Unallowable advertising and public relations costs include the following:
(1) All advertising and public relations costs other than as specified in subparagraphs c, d, and e; (2) Costs

of meetings, conventions, convocations, or other events related to other activities of the non-profit
organization, including:

(a) Costs of displays, demonstrations, and exhibits;

(b) Costs of meeting rooms, hospitality suites, and other special facilities used in conjunction with
shows and other special events; and

(c) Salaries and wages of employees engaged in setting up and displaying exhibits, making
demonstrations, and providing briefings;

(3) Costs of promotional items and memorabilia, including models, gifts, and souvenirs;

(4) Costs of advertising and public relations designed solely to promote the non-profit organization.



Excerpts from 2 CFR Part 230, App. B (OMB Circular A-122) on Advertising and Public Relations, Fundraising
and Investment Management Costs, and Selling and Marketing

17. Fund raising and investment management costs.

a. Costs of organized fund raising, including financial campaigns, endowment drives, solicitation of gifts and
bequests, and similar expenses incurred solely to raise capital or obtain contributions are unallowable.

b. Costs of investment counsel and staff and similar expenses incurred solely to enhance income from
investments are unallowable.

c. Fund raising and investment activities shall be allocated an appropriate share of indirect costs under the
conditions described in subparagraph B.3 of Appendix A.

45. Selling and marketing. Costs of selling and marketing any products or services of the non-profit organization are
unallowable (unless allowed under paragraph 1 of t his appendix as allowable public relations cost. However, these
costs are allowable as direct costs, with prior approval by awarding agencies, when they are necessary for the
performance of Federal programs.
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