
CAPLAWe-news brief

© 2014 Community Action Program Legal Services, Inc.

      Super Circular FAQ

By CAPLAW Staff

October 2014

To help all federal grantees prepare for the 
Office of Management and Budget (OMB) “Super 
Circular,” also known as the “Omni Circular,” 
the Council on Financial Assistance Reform 
(COFAR) maintains and regularly updates a list 
of frequently asked questions (FAQ) intended to 
provide additional context, including examples, 
and background for the Super Circular.  CAAs 
should review the entire FAQ to help prepare 
for the impending application of the Super 
Circular. For an in-depth examination of the 
many new rules and changes of particular 
importance to the Community Action network 
including key points from the COFAR FAQ, 
read the 2014 Special Edition of the CAPLAW 
Update.  Some highlights of the information 
covered by the COFAR FAQ include: 

• Procurement Transition Relief:  A one-year 
grace period for compliance with the new 
procurement rules beginning on or after 
December 26, 2014. A non-federal entity 
must document whether it is complying 
with the old procurement standards or the 
new ones.

• Incremental Funding:  When the terms and 
conditions of a federal award are modified 
at the time of incremental funding actions, 
federal awarding agencies may apply the 
Super Circular to the entire federal award 
that is uncommitted or unobligated as 
of the award date of the first increment 
received on or after December 26, 2014.  

• Subawards: The effective date of the Super 
Circular for subawards is the same as the 
effective date of the federal award from 
which the subaward is made. 

• Pass-through entities: If a pass-through 
entity (i.e., a state) does not honor a 
subrecipient’s federally negotiated indirect 
cost rate (FNICR), the pass through entity 
may be subject to any of the remedies 
for noncompliance set forth in Sections 
200.338 through 200.342 of the Super 
Circular.  

• De Minimis Rate: A pass-through entity may 
not force or entice a subrecipient without 
a FNICR to accept a rate less than the de 
minimis rate of 10%. 

• Extension of Negotiated Indirect Cost 
Rate:  The current negotiated indirect cost 
rate is the negotiated rate in effect (i.e., 
not expired) when a non-federal entity 
requests a rate extension. Rate extension 
requests will only be considered once in a 
rate negotiation cycle.  “Current negotiated 
rates” include only “predetermined” 
and “final” rates (not “provisional” or 
“fixed” rates). The FAQ also addresses 
documentation for extensions, timing 
of extension requests and the interplay 
between extensions and negotiated fixed 
rates with carry-forward. 

• Profit:  The Super Circular’s prohibition on 
earning or keeping a profit from a federal 
program, unless expressly authorized by 
the terms and conditions of the award, 
merely makes a long-standing requirement 
explicit for purposes of accountability and 
oversight.

• Internal Controls:  Super Circular references 
to the Internal Control Framework 
issued by the Committee on Sponsoring 
Organizations (COSO), Appendix XI of 
the Compliance Supplement that follows 
COSO, and the Standards for Internal 
Control in the Federal Government issued 
by the Comptroller General, also known 
as the Green Book are referred to for best 
practices purposes and not intended to be 
prescriptive. Non-federal entities and their 
auditors are directed to exercise judgment 
in determining the most appropriate and 
cost effective system for internal controls.

COFAR encourages interested parties to send 
their questions and comments directly to 
cofar@omb.eop.gov. 
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