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By Chloe Major, CAPLAW

Eligibility and enrollment requirements have become 
a hot topic since Head Start grantees received a 

wake-up call from Government Accountability Office 
(GAO) congressional testimony released on May 18, 2010 
detailing its investigations of allegations of fraud and 
abuse relating to eligibility and enrollment at several 
Head Start centers across the country.1 The Office of Head 
Start’s (OHS) initial response to the GAO testimony was 
to issue Program Instruction 10-02 (PI) reiterating the 
Head Start program’s eligibility requirements. 

That PI was shortly followed by a letter to all Head Start 
grantees from Kathleen Sibelius, Secretary of the U.S. 
Department of Health and Human Services (HHS). The 
letter emphasized the importance of strengthening program 
integrity and outlined concrete steps to ensure that every Head 
Start program slot is reserved for an eligible child and that 
fraudulent activity in the Head Start program is eradicated.2   

This article explains the Head Start enrollment and eligibility 
requirements and recommends actions to take to prevent 
fraud and ensure that CAAs stay legally compliant.  The 
information in this article is based on the 2007 Head Start 
Reauthorization Act, Head Start regulations, PIs, Information 
Memoranduma (IMs) and Policy Clarifications (PCs). It is 
important to note, that in order of precedence, the Head Start 
Act is the highest authority as to Head Start issues followed by 
Head Start regulations that are consistent with the Act.  In the 
hierarchy of PIs, IMs and PCs, PCs are generally considered the 
least authoritative; however, all of these sources are subject to 
change and should be revisited on a regular basis.

Enrollment Requirements
Some of the allegedly fraudulent activities brought to light 
by the GAO testimony included enrolling fictitious children 
and then counting them to meet enrollment requirements.3  
Each Head Start grant specifies the number of children that 
the grantee is required to serve. If this number (known as 
the “funded enrollment”) is higher than the actual number 
of children enrolled, and, after the grantee receives technical 
assistance from HHS, the under-enrollment continues for 
12 months, HHS may withhold or recapture a proportionate 
amount of the grantee’s funds.  

Eligibility Requirements  
The GAO testimony also alleged that to meet enrollment 
numbers, Head Start staff were intentionally disregarding 

eligibility requirements, such as enrolling over-income families 
and classifying children as disabled when they were not.4 Before 
enrolling a child in either an Early Head Start or Head Start 
program, staff must assess the following criteria to determine 
eligibility and priority for enrollment:  (1) residency; (2) age; (3) 
categorical status (i.e. homeless, receiving public assistance, 
or in foster care); (4) family income; and (5) disability status.5  
Each of these criteria is discussed in greater detail below. 

At least 90 percent 
of the children who 
are enrolled in a 
grantee’s Head Start 
program must be 
from families whose 
incomes are below 
the poverty line and/
or who are homeless, 
receiving public 
assistance, or are in 
foster care (i.e., fit within a categorical status), except as noted 
below with respect to serving families up to 130 percent of the 
poverty level.  Up to 10 percent of the children who are enrolled 
may be from families that exceed the poverty line but would 
benefit from the program.6 These children are often referred to 
as “over-income” participants, and, even though no income cap 
for these children exists, each grantee should develop selection 
criteria for choosing them based on the grantee’s community 
assessment.  If the grantee implements outreach and 
enrollment policies and procedures to ensure that the needs of 
children who are below the poverty line and/or who fit within 
a categorical status are met first, grantees may also fill up to 35 
percent of total enrollment with children from families whose 
income is between the federal poverty line and 130 percent of 
the poverty line.7 Additionally, unless a waiver has been granted 
by OHS, at least 10 percent of the total number of children 
enrolled by a grantee must be children with disabilities who 
are determined to be eligible for special education and related 
services or early intervention services under the Individuals 
with Disabilities Education Act (IDEA).8

Residency
In assessing eligibility, Head Start staff must first ensure that 
each child resides within the program’s approved service area.9  
The appropriate placement of a Head Start child should be 
based solely on where the child lives and grantees may request 
whatever reasonable documentation is appropriate to confirm 
that a child considered for Head Start enrollment lives within 
the grantee’s approved service area.10
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Age
To be eligible for Head Start services, a child must be at least 
three years old by the date used to determine eligibility for 
public schools in the community in which the Head Start 
program is located.  An exception to this age requirement 
applies where the Head Start program’s approved grant 
provides specific authority to serve younger children.11  If there 
is a vacancy in the program into which that child can be placed 
and if such a placement seems appropriate, a program may 
enroll a child who is not three by the school cut-off date but 
who has since turned three.12  Early Head Start participants 
include pregnant women and children who are between the 
ages of birth and three years old.13  

Categorical Status: Homelessness,
Public Assistance or Foster Care
If a child meets the residency and age requirements, he or she is 
automatically eligible for enrollment if: (1) the child’s family is 
homeless; (2) the child’s family is eligible for public assistance; 
or (3) the child is in foster care.  

The 2007 reauthorization of the Head Start program 
required homeless children to be given enrollment priority. 
To be considered homeless, a child must meet the definition 
included in the McKinney-Vento Homeless Assistance Act of 
2001, which identifies homeless children as individuals who 
lack a fixed, regular, and adequate nighttime residence, which 
may include:

sharing housing or living in motels, camping grounds, •	
transitional or emergency housing;
being abandoned at hospitals or awaiting foster care •	
placement;
having a primary nighttime residence that is public or •	
private place not designated for ordinarily use as a sleeping 
accommodation; or
living in cars, parks or other public spaces.•	 14

To make the appropriate determination regarding a child 
or family’s status as homeless, Head Start staff must gather 
and analyze information from the family and possibly other 
sources on a case-by-case basis because the circumstances 
of homelessness vary with each family’s situation.15  In 
determining whether a child is living in “substandard housing,” 
Head Start staff should evaluate whether the child’s housing 
situation falls short of community standards or is of lower 
quality than the law prescribes. Staff should consider factors 
such as whether there are health and safety concerns related 
to the housing; the number of occupants per square foot; the 
age(s) of the occupants; and whether the housing meets state 
or local building codes.16

Families receiving Temporary Assistance to Needy Families 
(TANF) or Supplemental Security Income (SSI) benefits will 
qualify for Head Start services under the categorical status 
of receiving public assistance. TANF and SSI are the only two 

programs which qualify as public assistance for determining 
Head Start eligibility.17  If anyone in a prospective Head 
Start child’s family is receiving SSI, that child is considered 
income-eligible for Head Start, irrespective of the child’s 
family’s income. Family members include the child, the 
child’s parent(s) or guardian(s) and any other person living 
in the child’s household who is supported by the income of 
the child’s parent(s) or guardian(s) and is related to the child’s 
parent(s) or guardian(s) by blood, marriage or adoption.18  
Also, if a child’s parents are divorced and share joint custody, 
the child is eligible for a Head Start program if either parent 
receives public assistance.19  Children who are in foster care are 
categorically eligible for Head Start, regardless of their foster 
family’s income.20

Income Status 
If a categorical status does not apply, then the grantee must 
determine that the child or family meets the program’s income 
guidelines. To qualify, the sum of certain types of family income 
(“counted income”) must not exceed 100 percent of the Federal 
Poverty Guidelines (FPG), unless the needs of all families 
below the 100 percent mark are met, then grantees may fill up 
to 35 percent of total enrollment with children whose family 
income is up to 130 percent of the FPG.  The FPG are issued 
each year in the Federal Register by HHS, and are available on 
the HHS website. 

To establish a family’s income, Head Start staff must determine 
which income to count and calculate that income using either 
(1) the 12 months preceding the month in which an application 
is submitted; (2) the 12 months during the calendar year 
preceding the calendar year in which an application is 
submitted; or (3) whatever way more accurately reflects the 
needs of the family at the time of application.21  Thus, if neither 
the last 12 months nor the preceding calendar year accurately 
represents the family’s current situation (perhaps, for example, 
because the parent is now unemployed), the Head Start 
program should use its judgment in deciding if it seems likely 
that the current situation more accurately reflects the family’s 
likely economic status during the period of the child’s Head 
Start enrollment.22

Income Source
Income from all parents or legal guardians 
living at the same residence must be 
counted.  However, the income of other 
family members sharing the same 
residence is not included.23 In the case of 
divorced parents, if either parent receives 
child support, the annual income of the 

parent that receives child support should be used to determine 
income eligibility. If neither parent provides child support 
to the child, half of each parent’s income is added together 
to determine the total income for the family.24 If a child is 
being raised by his or her grandparents, staff should gather 
as much information as possible about the family situation.  
Staff should determine if they believe the current arrangement 
will be temporary or long-term and if a conversation with the 
child’s parents would be both possible and beneficial. If staff 
determines that the child is, for all intents and purposes, being 
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raised by the child’s grandparent(s) the Head Start program 
should consider the income of the grandparent(s) when 
determining income eligibility.25

Counted Income
A family’s income is calculated by adding up all of the “counted” 
sources of income, which include: 

Wages and salaries before deductions•	
Unemployment compensation•	
Public assistance, including SSI and TANF payments•	
Alimony and child support•	
Insurance or annuity payments•	
Rental and royalty income•	
Net gambling or lottery winnings •	
Income from self-employment•	
Workers compensation•	
Pensions, scholarships, and fellowships•	
Interest and dividends•	
Periodic receipts from estates or trusts. •	 26

If a family claims that it received no “counted” forms of income, 
Head Start staff should discuss with the family their specific 
situation, including any outside sources of support the family 
may have. No-income situations could include a single parent 
living with non-related individuals who are providing support, 
or a single parent who is living with his or her parents and 
receiving support.27  If a family is found to have no income, the 
Head Start program must use its best judgment to verify the 
accuracy of what the parents report.28 

Children with Disabilities
Children with disabilities include children with mental 
retardation, hearing impairments including deafness, speech 
or language impairments, visual impairments including 
blindness, serious emotional disturbance, orthopedic 
impairments, autism, traumatic brain injury, other health 
impairments, or specific learning disabilities who, by reason 
thereof need special education and related services.29 To be 
counted toward the 10 percent actual enrollment requirement, 
a child with disabilities must have been determined to be 
eligible for special services under the IDEA by the agency 
providing IDEA services in the community, typically the public 
schools.30 

To request a waiver of the 10 percent enrollment requirement, 
a Head Start grantee should provide its ACF regional office 
with:

a written description of specific steps the grantee has taken •	
to attempt to meet the requirement in the current program 
year, and an explanation of why, despite these steps, it was 
unable to meet it;
written confirmation of the Head Start grantee’s efforts to •	
actively collaborate with the local IDEA agency or agencies 
to promote the enrollment of children with disabilities 
in the Head Start program, preferably from a local IDEA 
agency; and
a written description of the Head Start grantee’s proposed •	
approach to improve the enrollment of children with 
disabilities.

Based on the information provided, the regional office may 
grant a waiver for a period of up to three years, but in the 
absence of unusual circumstances, waivers will not be granted 
for more than a year. If, in the following year, the grantee has 
not met the 10 percent enrollment rate by the midpoint of its 
program year, it may submit another waiver request.31

 
Verification and Documentation
One key weakness in the eligibility and enrollment process that 
the GAO investigation noted is that income documentation 
is not required to be retained by grantees. Instead, staff is 
only required to sign a statement identifying which income 
documentation was examined and stating that the child is 
eligible to participate in the program.32 In her letter, Secretary 
Sibelius hints that the current verification and documentation 
process may be revised in the future to require the retention of 
income documentation.33  

In the meantime, to verify and document homelessness, public 
assistance, or foster care status, the federal Office of Head Start 
(OHS) encourages staff to rely on the family’s description of 
their living situation, and engage with local service providers, 
such as private and public shelters, and HUD Continuum of 
Care providers, to confirm an applicant’s categorical status.34  
Verification of income status must include examination of any 
of the following documents: IRS Form 1040, W-2 forms, pay 
stubs, pay envelopes, written statements from employers, or 
documentation showing current status as recipients of public 
assistance.35  In a situation where neither the last 12 months nor 
the preceding calendar year accurately represents the family’s 
current income situation, the file should contain an explanation 
of what data was used to determine eligibility.36  Moreover, 
if a family is unable to provide income documentation (for 
example, when a parent works in jobs in which they are paid 
“off the books” (e.g. in cash)), the grantee should include a 
note in the child’s file indicating how it reached a finding that 
the family is low-income.37

In June 2009, OHS created a verification form to assist grantees 
in documenting eligibility determinations.  Although the use of 
this form is not required, the federal Office of Management and 
Budget strongly recommends its use as a tool to guide staff and 
grantees and to properly document income determinations.38  

The Bottom Line For Your Head Start Program:
Ex•	 pect closer monitoring of eligibility determinations.
Ensure that your organization’s Head Start management •	
staff is familiar with eligibility criteria.
Review, and if necessary, update staff on procedures for •	
determining and documenting eligibility.
Train staff on those procedures. •	
Remind staff of their legal obligation to perform the •	
required eligibility tests and the consequences if they fail 
to do so. 
Internally monitor compliance.•	
Maintain a culture of compliance. •	

See article end notes on page 19.
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