
 

Employment Law Q&A    
   
Question: 
May CAAs require exempt employees to record their hours worked or will doing so undermine 
the salary-basis test for their exemption from the minimum wage and overtime requirements of 
the federal Fair Labor Standards Act (FLSA)? 
   
Answer: 
Yes, CAAs may require exempt employees to record their hours without risking destruction of 
the salary basis for their exemption.  The preamble to final U.S. Department of Labor (DOL) 
regulations issued in 2004 confirms that requiring exempt employees to “record and track 
hours” does not impact their exempt status under the FLSA.1 
   
Analysis: 
Generally, FLSA regulations require that, in order to qualify for one of the “white collar” 
exemptions (i.e., exemption as an executive, administrative, professional, or computer 
employee), an employee must be paid on a salary basis.2  This generally means that, subject to 
some exceptions, “the employee regularly receives each pay period on a weekly, or less frequent 
basis, a predetermined amount constituting all or part of the employee's compensation, which 
amount is not subject to reduction because of variations in the quality or quantity of the work 
performed.”3  Essentially, in order for an employee to be considered to be paid on a salary basis, 
his or her pay must not be reduced based on the number of hours that he or she works, except 
for certain specific deductions permitted by the regulations.4 
   
Some employers have understood that the requirement that exempt employees be paid on a 
weekly salary basis, rather than for the specific hours worked, means that they should not record 
the actual hours worked during the week.  However, the preamble to the DOL’s 2004 final FLSA 
regulations confirms that employers may require exempt employees to record the amount of 
time worked without undermining the salary basis of pay for those exempt employees.5 
 Additionally, the Wage and Hour Division of the Department of Labor issued an opinion letter 
in 2006 which addresses the issue, states that an employer may require exempt employees to 
record their hours, and makes reference to the 2004 regulations.6 
   
Conclusion: 
A CAA may require its exempt employees to keep track of their hours worked as long as it does 
not base the employees’ pay on the time recorded (except for deductions permitted under the 
FLSA).  Thus, for example, CAAs can require exempt employees to record their hours worked for 
purposes of documenting time and effort spent on government and other grants.  In some other 
cases, it is advisable for exempt employees to keep detailed time records.  For example, if the 
employee is engaging in an activity – such as lobbying – on his or her own time, it will be helpful 
to have time records showing that the employee was using leave time or a lunch hour while 
engaging in the activity.  
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