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Laws and Guidance @

Tripartite Boards
* Federal Community Services Block Grant (CSBG) Act
» Section 672, et. seq. (42 U.S.C. § 9901 et. seq.)
* OCS Information Memoranda (IM) 82: Tripartite Boards

» State CSBC laws and guidance
» CSBG Organizational Standards (IM 138)

 State nonprofit laws or local laws

* CAA organizational documents

Federal CSBG Act o

Section 676B(a)(1), (b)(1)(C), Tripartite Boards o 3

&N

* A tripartite board must fully participate in the development,
planning, implementation, and evaluation of CSBG-funded

programs.
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IM 82

Tripartite Boards

* What does it mean to fully participate?
* Development - needs assessment, mission statement
 Planning - strategic planning, annual progress
« Implementation - agency programs, fiscal controls

« Evaluation - outcomes over time

IM 82

Tripartite Boards

* Non-binding guidance

» Sector-specific guidance

* Term limits

* Training

» Conflicts of interest

» Role of board and Executive Director

» State discretion
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* Encourages awareness

of community needs

« Encourages leadership NPT 51 <20 BU/EE Public + Promotes action by
and advocacy Consumers Officials local governments

* Integrates knowledge
and perspectives of
communities served

+ Facilities coordination
and partnership with
public agencies

» Facilitates access to
resources, connections, All sectors increase engagement with

and capital community and agency credibility
8

1/10/2023



CSBG Act 5L

Section 676B(b)(2), Tripartite Boards ,~ X
&g
+ A state may designate an alternative mechanism by which
public CAAs assure decision-making and participation by low-
income individuals

CSBG Act :

Section 676B(b)(2), Tripartite Boards 3

S
&
(a) Private nonprofit entities

(2) SELECTION AND COMPOSITION OF BOARD.—The members of
the board..shall be selected by the entity and the board shall
be composed so as to assure that—

(b) Public Organization. . .the entity shall administer the community
services block grant program through— (1) a tripartite board, which shall
have members selected by the organization

10
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Public Sector

Section 676B(a)(2)(A), Tripartite Boards

oo
PR
&g

1/3 of the members of the board are elected public officials,
holding office on the date of selection, or their representatives,
except that if the number of such elected officials reasonably
available and willing to serve on the board is less than 1/3 of the
membership of the board, membership on the board of
appointive public officials or their representatives may be
counted in meeting such 1/3 requirement;
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Public Sector ;

Section 676B(a)(2)(A), Tripartite Boards s 3
&g

* Elected public official must hold office on date of selection

* IM 82 recommends that officials (or their representatives) should
serve only while in office (or when re-designated by those in office)

* Note: State laws may require officials be in office for full board
term

» Appointed officials may serve if elected aren’t available

» Can state and local government employees serve as appointed
officials?

12
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» Elected and appointed officials may designate representatives

Section 676B(a)(2)(A), Tripartite Boards

« Recommendation: representative serve as the board member, not
as a “stand in” for the official

* Note: if state law silent, may require board approval for public
official representatives in bylaws

13

Public Sector "

CAPLAW Resource

Working with an Elected Public Official’s
Representative on the Tripartite Board
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Consumer Sector - Nonprofits o
Section 676B(a)(2)(B), Tripartite Boards C’r\ ¥

e

(i) not fewer than 1/3 of the members are persons chosen in
accordance with democratic selection procedures adequate
to assure that these members are representative of low-income
individuals and families in the neighborhood served; and

(i) each representative of low-income individuals and families
selected to represent a specific neighborhood within a
community under clause (i) resides in the neighborhood
represented by the member; and

15

Consumer Sector 0
OCS IM 82, Tripartite Boards T 3
&%
* Should be “selected on the basis of some form of democratic
procedure”

* Directly through election, public forum, etc.

* Indirectly through selection by a community organization
composed predominantly of and representing people with low-
incomes

* Members should represent current residents with low-incomes,
but do not need to have a low-income themselves
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Consumer Sector - Nonprofits 3
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* For , any consumer sector board

member "selected to represent a specific neighborhood within
a community ... must reside in the neighborhood represented”

« This means: if a CAA's bylaws require board members to reside in
the geographic area represented, then the board member must

live in that area

1/10/2023
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Section 676B(b)(1), Tripartite Boards >
&%

...the entity shall administer the community services block grant

program through --

(i) a tripartite board, which shall have members selected by the
organization and shall be composed as to assure that not fewer
than 1/3 of the members are persons chosen in accordance with
democratic selection procedures adequate to assure that these
members--

(A) are representative of low-income individuals and families in the
neighborhood served;

(B) reside in the neighborhood served; and }

(C) are able to participate actively in the development, planning,
implementation and evaluation of [CSBG-funded] programs.. ..
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 For public CAAs, all consumer sector board members must live

in service area

+ Takeaway: emphasis on ensuring that the voices of those being

served are fully represented
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Raising the * Preserving the
Low-Income Voice Low-Income Voice
20
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Private Sector %@”

Section 676B(a)(1)(C), Tripartite Boards » x

!

The remainder of the members are officials or members of
business, industry, labor, religious, law enforcement, education, or
other major groups and interests in the community served.

21
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* May include individuals as well as private and public sector
groups
* Focus is to select groups and interests to ensure
broad community involvement
« Tip: Will have more flexibility if bylaws don't specify individuals
and organizations
22
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A seriss of commen lagal questions and amswers for the CAA natwork

Unlocking the Potential of the
Tripartite Board Private Sector
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Section 676 (b)(10), state plan assurance ~ v 3

An assurance that the State will require each eligible entity in the
state to establish procedures under which a low-income
individual, community organization, or religious organization or
representative of low-income individuals that considers its
organization, or low-income individuals, to be inadequately
represented on the board (or other mechanism) of the eligible
entity to petition for adequate representation

24
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+ CAAs must establish procedures for individuals with low-
incomes, community organizations, and religious organizations
to petition for representation on the CAA board if they feel as if
they are not adequately represented

« Recommendation: Include language in bylaws/governing
documents describing how a group may petition for
representation
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+ Use a board committee
1 2. ELECTING BOARD MEMBERS AND OFFICERS; DESIGNATING COMMITTEES?
+ Supports ongoing
R A. Electing New Board Members
recruitment needs
Upon motion duly made and seconded, the board unanimously
. . . [option 1: voting to seat 1 board member]
* Require an application
VOTED: to elect [Name] to the board as a [tripartite board sector] director, with a term
expiring in [year term expires].
C H e I pS Set eX pecta t i O nS fo r [Option 2: Voting to seat multiple board members]
H VOTED that each of the following individuals be appointed to the board of directors, to
boa rd se rVI Ce serve in the sectors and for the term set forth opposite their name below:

[Name] [tripartite board sector] [year term expires]
[Name] [tripartite board sector] [year term expires]

Y Vote to seat neW m e m be rs [Name] [tripartite board sector] [year term expires]

g CAPLAW Template Meeting Minutes and Index of Form Resolutions
once designhated or elected
26
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A Few Board Mechanics @

» Federal CSBG Act is silent as to:
* board terms
e term limits
* vacancies
* resighation and removal

* If these mechanics are not addressed by state laws and
guidance (i.e., state CSBG laws and policies, nonprofit
corporations act, local laws), a CAA’s governing documents will

control

27
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Board Terms o

« Specify terms in bylaws/governing documents
* May have different rules for different sectors
» Consider staggered terms

« Remember: check state laws and guidance first!
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| Term Limits ™
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Cultivate a variety of perspectives on the board Lose board members with specific expertise

Expand community contacts Lose institutional memory

Educate a larger sector of the community Lose true supporters of the organization
about the organization and its programs

Prevent a concentration of power among a Deplete resources to maintain ongoing
small group of long-time leaders recruitment efforts

Provide a diplomatic way for board members
to exit

29
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« Communicate efforts to fill vacancies
* Remember: state laws and guidance may specify time frames
within which vacancies must be filled
* Indicate if a new member will serve out remainder of departing
member's term or start new term
30
30
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Filling Vacancies ®
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« Establish authority of board to act notwithstanding vacancies
+ Sample bylaws language:

» At all meetings of the board of directors a quorum shall equal a
majority of the directors then in office [as opposed to in the bylaws]

» Consider reducing board

 Remember: state laws and guidance may set board size

V 3

minimums
31
31
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Resignation and Removal s
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* Include provisions on removal and resignation in bylaws
» Consider “with or without cause”
» Typically, preferable to remove a director “without cause”
« If defining “cause”, allow for flexibility in unanticipated situations
» Specify process, e.g., vote needed such as majority of board
members
« Remember: check state laws and guidance!
32
32
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Submit your questions now for our upcoming
A-B-CSBGs sessions!

https://mwww.getfeedback.com/r/IDja6xdp

January 17 - Uses of CSBG Funds
January 24 - Mechanics of CSBG
January 31 - Monitoring and Termination

55
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This training was developed in the performance of an award from the U.S. Department of Health and Human Services, Administration for Children and Families, Office of
Community Services, Grant Number 90ET0482-03. Any opinion, findings, and conclusions, or recommendations expressed in these materials are those of the author(s)
and do not necessarily reflect the views of the U.S. Department of Health and Human Services, Administration for Children and Families.

The contents of this training are intended to convey general information only and do not constitute legal advice. Any communication through this training or
through CAPLAW's website does not constitute or create an attorney-client relationship. If you need legal advice, please contact CAPLAW or another attorney directly.

www.caplaw.org | (617) 357-6915
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